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Women on boards report shows slow progress

The Prime Minister has challenged more businesses to set out their plans to increase female representation at senior levels. Only 21 women have been appointed to board positions in  FTSE 100 companies, out of a possible 93 which is well short of the progress target recommended by the Davies report.

The latest Women on Boards progress report finds that 61 FTSE 100 companies have responded to the Lord Davies review, acknowledging that gender diversity is an issue, with 33 setting targets for the percentage of women they aim to have on their boards. The report also shows that only 21 women have been appointed to board positions out of a possible 93, which at 22.5% is some way short of the 33% recommended in the Davies report. The Prime Minister made it clear that although progress had been made, he wanted more businesses to drive this issue forward. He has also written to the FTSE350 companies that have still to set out their plans. Lord Davies recommended in his review that the FTSE 350 should be setting their own, challenging targets. 
Changes to UK Corporate Governance Code 

As the Prime Minister challenged businesses to address gender diversity on FTSE company boards, the Financial Reporting Council announced its decision to amend the UK Corporate Governance Code to strengthen the principle on boardroom diversity, first introduced by the Code in June 2010.

The amendments the FRC have announced will require listed companies to report annually on their boardroom diversity policy, including gender, and on any measurable objectives that the board has set for implementing the policy and the progress it had made in achieving the objectives. The FRC will also update the Code to include the diversity of the board, including gender, as one of the factors to be considered when evaluating its effectiveness. The new provisions on diversity will apply to financial years beginning on or after 1 October 2012.

Acas encourages employers to support newly disabled employees

A new report, published by RNIB, with a foreword by Acas Chief Executive John Taylor, demonstrates that keeping a newly disabled person in employment has a cost benefit of 2.5 times an employer's investment. 

The report by the Royal National Institute of Blind People sets out the case for employee retention, advice on how to identify the related costs and longer term savings, and recommendations for employers when implementing an employee retention policy. The principal benefits of employment retention are that it allows the employer to retain the employee's accumulated skills and experience, and the employee to maintain income and independence. Other savings for businesses include the costs of recruitment and induction training for replacement staff, avoidance of costs from a claim arising from disability discrimination cases and intangible benefits of increased staff loyalty and morale, as well as a workforce more representative of its customers and community.

TUC audit reveals equality progress

The TUC's latest equality audit, covering 97% of all TUC-affiliated unions, reveals how unions have made significant progress in taking equality into consideration in their rules and structures, organising activities, membership services and employment practices.
The Audit shows that, since the last review in 2007, more unions are carrying out membership recruitment activities specifically targeted at women, black workers, disabled workers, lesbian, gay, bisexual and transgender (LGBT) workers and young workers. It also reveals that more unions are monitoring the make-up of their shop stewards and other reps by the different protected characteristics and there has been a significant increase in the proportion of unions who are seeking to encourage women, often under-represented in these roles, to put themselves forward. In addition, over two-fifths of unions now, have a provision in their rulebook or in practice for the nomination or appointment of equality reps in the workplace.

EHRC launches new equality and respect training

The Equality and Human Rights Commission has launched a new, free training and education resource, Equal Rights, Equal Respect. While this is aimed at teachers to help teach equality and human rights in schools, it is a useful reference point for all forms of diversity training.
The online toolkit, Equal Rights, Equal Respect, includes three videos to use in the classroom exploring the consequences of discriminatory behaviour around race, disability and gender, 12 lesson plans and supporting materials, and interactive student activities. The resources also examine discrimination around age, gender reassignment, marriage/civil partnership, religion or belief, pregnancy and maternity and sexual orientation. The resources and multimedia bring topics such as empathy, diversity, equality law and human rights into the classroom. While the ‘kit’ is aimed at schools, it’s underlying ethos and key messages make it an essential point of reference for all employers reviewing their diversity training packages.

Full-time working was justified

In Donovan v GE Aviation Systems Ltd a tribunal found that the employer was justified in requiring a senior financial manager's job to be done on a full-time basis as it was a proportionate means of achieving a compelling business aim.

Ms Donovan held a full-time senior management role responsible for all aspects of financial management and control. Her request to return from maternity leave working 24 hours a week over four days was refused by the finance director (FD). The FD set out the reasons the role needed to be carried out on a full-time basis, i.e.  the need to increase and enhance the team's operational engagement; the need to proactively engage with the cross-functional team; the need to pull the team together following a reorganisation; concern about the existing team members’ heavy workload; and, the need for a strong coach to focus on personal development of the team.

The FD also considered the proportionality of the requirement. He would not be able to reorganise the work relating to the shortfall in hours among existing staff. A job-share option was not a viable alternative as it would be difficult to find a suitable candidate and arrange for handover of critical activities. Finally, if part-time working was allowed, this would result in a substantial detrimental impact on quality and performance; therefore the benefits to the business by insisting on full-time working, far outweighed any disadvantage suffered by Ms Donovan.

The tribunal rejected Ms Donovan’s indirect sex discrimination. The requirement to work part-time was indirectly discriminatory as it put women at a particular disadvantage. But the employer’s reasons for requiring full time work constituted a legitimate business aim and the employer had ably demonstrated how full-time working was a proportionate means of achieving that aim. 
This case provides an example of an employer approaching the justification test for discrimination in exactly the right way by providing a compelling business argument and demonstrating the proportionality of the approach, including that the needs of the business outweighed the discriminatory effect on the employee.
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